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INTRODUCTION 

This document will help you if you use contractors. The aim is to protect the health and safety of staff, pupils, contractors and anyone else who may be affected when contractors are employed in schools. Changes in the way that schools are run and managed has resulted in more use of contractors. Many functions, which may in the past have been centrally managed and organised, are now being put out to tender. Examples range from small-scale repair work, door fitting, glazing, photocopier repair etc to construction and redecoration. Key functions such as school catering, floor cleaning, swimming pool maintenance or landscape management may now also be contracted out. 

Effective collaboration between you and your contractor is essential. The nature of the school environment and the vulnerability of children emphasise the need for proper organisation and control. 

Duties and responsibilities 

The Health and Safety at Work etc Act 1974 places duties upon the school and contractors regarding the health and safety of employees and others who may be affected by the work (including pupils). Regulation 11 of the Management of Health and Safety at Work Regulations 1999 deals with co-operation and co-ordination where two or more employers share a workplace (whether on a temporary or permanent basis). 

For many construction, refurbishment, maintenance and repair (including redecoration) works the Construction (Design and Management) Regulations 1994 will apply. These Regulations place duties upon clients (ie - those who let the contract), planning supervisors, designers and contractors to plan, co-ordinate and manage health and safety throughout all stages of a construction project. (Further details and a guide to the likely application of these Regulations are given on page 8). 

Asbestos contractors are licensed by HSE and all businesses that carry out work on gas appliances must be registered with CORGI (The Council for Registered Gas Installers). Legal duties cannot be delegated by contract. In keeping with all aspects of the work to be undertaken, managing health and safety requires collective effort and commitment of all the parties involved. Occupational health and safety law embodies this principle. Further guidance is given in The responsibilities of school governors for health and safety and Managing health and safety in schools (Available from HSE bookshop). 

What you need to do 

a. Look at the key issues identified in this document. Seek out further guidance/advice if necessary. 

b. Ensure that everyone working on your premises knows the health and safety standards that have to be achieved. 

c. Be clear about your own role. 

d. Monitor and review performance. 

Key issues 

Selecting the contractor 

Assess the competence of the contractor in advance. Although the extent of that assessment will depend upon the nature of the work involved, the same principle applies whether the contract is simple and verbal (e.g. for minor repairs) or more substantial, e.g. the letting of school cleaning. There is no magic formula for assessing competence. For larger scale or more hazardous operations you may need to seek specialist advice. Helpful indicators are: 

· inclusion in LEA lists 

· past performance 

· work undertaken elsewhere (e.g. other schools) 

· membership of trade bodies 

· accreditation by trade bodies 

· general health and safety awareness 

· organisation and arrangements for health and safety 

· commitment to recognised codes of practice etc. 

Examine safety policies and/or procedures and establish at the outset a joint commitment to the health and safety of staff, pupils, contractors, sub-contractors, visitors and members of the public where appropriate. 

Where the Construction (Design and Management) Regulations 1994 apply there are specific duties relating to the selection of competent persons and organisations (see page 3 for further details). 

Clearly identify essential common items which may be necessary for health and safety. 

Planning and organising the work 

Establish clear parameters for everyone involved, including sub-contractors where appropriate. Take into account your Risk Assessment (under the Management of Health and Safety at Work Regulations 1992) together with that of your contractors. There may be a need for detailed method statements and 'permit-to-work' systems for complicated or potentially hazardous procedures. Potentially dangerous substances may be involved, eg adhesives, cleaning fluids etc. This will require careful examination of the relevant assessments made under the Control of Substances Hazardous to Health Regulations 1994. Consult and seek the involvement of safety representatives wherever possible 

In the case of school catering or cleaning contracts, for example, contractors may use school-based equipment. It is important to ensure that such equipment is suitable for the job and properly maintained. Certain items of plant or equipment may be subject to specific statutory requirements, eg duties placed upon users to ensure, for example, the examination of installed steam-jacketed pans in kitchens under the Pressure Systems and Transportable Gas Containers Regulations 1989. General duties relating to the provision and maintenance of plant and equipment may be shared with or overlap the various parties involved, eg school, LEA, contractor, sub-contractor, supplier etc. It is important to ensure that responsibilities are clearly allocated and understood. 

Health and safety arrangements should deal with the services that the contractor may require when on site and cover the plant/equipment they may bring with them. Special areas of secure, school-based storage may need to be set aside. Toilets, mess-room and first-aid facilities for contractors should also be properly organised. 

The nature of the work, the areas within which it is to be contained and the timing of its operation should be carefully planned. Pupils' requirements should be carefully considered in terms of access and egress, playground facilities and general service arrangements (eg food and store deliveries). The school's evacuation and emergency procedures should be taken into account and contractors, sub-contractors etc made fully aware. 

Controlling the work 

It is important that the head teacher or a school-based appointee liases with the contractor to establish day-to-day control and monitor health and safety standards. Overall performance should be reviewed regularly and joint arrangements should be in place for the reporting and investigation of any accidents, incidents or 'near misses'. Effective lines of communication between the school and those responsible for the contracted work should be clearly established and maintained. There should be no doubt as to how health and safety will be managed. Controls should extend to sub-contractors, including those who may be introduced at a later stage or whose work on site may be intermittent. 

Contract completion 

In keeping with the whole contracting procedure it is important to ensure that health and safety matters receive due weighting and are properly verified on completion. At the final meeting any relevant documentation should be obtained (eg electrical test certificates). Check that all equipment and material has been removed and that working areas have been left in a safe condition. Any damage to fixtures, fittings, floor surfaces etc should be made good. If equipment has been installed, safe operating procedures, maintenance routines etc must be clearly identified and understood involving, where appropriate, the hand over of necessary documentation. 

The results of your own and your contractors' health and safety monitoring should be exchanged. This information will be helpful if further work is to be considered. If the work was a 'one-off' repair there may well still be lessons to be drawn as to how you manage contracts in the future. 

Construction (Design and Management) Regulations 1994 

These Regulations place duties on all those who can contribute to the health and safety of a construction project. Duties are placed upon clients, designers and contractors and the Regulations create two new duty holders - the planning supervisor and the principal contractor. They also introduce new documents - the health and safety file and the health and safety plan.

The health and safety file is a record of information for the client/user. It tells those who might be responsible in the future about risks which have to be managed during maintenance, repair or renovation. Relevant information in the health and safety file should be made available to those planning and undertaking new construction work. The planning supervisor will be responsible for updating the file as necessary. 

You, as a client, will have duties under the Regulations to: 

· appoint a planning supervisor; 

· provide information on health and safety to the planning supervisor; 

· appoint a principal contractor; 

· ensure that those you appoint are competent and adequately resourced to carry out their health and safety responsibilities; 

· ensure that a suitable health and safety plan has been prepared by the principal contractor before construction work starts; and 

· ensure the health and safety file given to you at the end of the project is kept available for use. 

If you wish, you can appoint someone else to carry out your duties as a client. The Regulations allow you to appoint an agent for this purpose. If you appoint an agent, you have to ensure that they are competent to carry out your duties for you as the client and also a written declaration to this effect has to be sent to HSE. Further information on your role as the client is given in Construction (Design and Management) Regulations 1994: The role of the client. Further information on the Regulations in general is available in Managing construction for health and safety (HSE). 

The HSE guidance leaflet on the role of the client has been copied and attached to this document as Appendix B for your information.

PLEASE REFER TO TORBAY'S GUIDANCE ON THE MANAGEMENT OF CONTRACTORS CONTAINED IN THE HEALTH AND SAFETY MANAUAL

Appendix A

CDM Summary, who does what, when


Concept and Feasibility Stage
Design and Planning Stage
Tender  / Selection Stage
Construction
Commissioning and Hand-over

Client
Appoint a Planning Supervisor who is competent and adequately resourced

Appoint Principal Contractor who is competent and adequately resourced
Comply with health and safety laws where clients work activities overlap with the construction work.

Make sure that the Principal Contractors health and safety plan is suitable.
Keep the health and safety file 

available for inspection.


Provide the Planning Supervisor with relevant information to identify hazards

Ensure when arranging for any Contractors to carry out construction 

work they are competent and adequately resourced


So far as health and safety is concerned, ensure appropriate arrangements are made to manage the project

Ensure when arranging for any Designers to prepare a design that they are competent and adequately resourced

Planning Supervisor
Ensure notification is submitted to HSE

Ensure further notification which were not known at the time of appointment are sent to HSE
Be able to advise the client on the suitability of the initial construction stage health and safety plan
Ensure health and safety file 

is delivered to the Client



Ensure pre-tender health and safety plan is prepared in good time





Ensure health and safety file is prepared





Be able to give adequate advice to Client on Contractors competence and provision for health and safety.

Be able to give adequate advice to Contractors on Designers competence and provision of health and safety.

Designer
Take reasonable steps to inform the Client of their duties under CDM Regulations

Ensure when arranging for any Contractors to carry out construction work they are competent and adequately resourced


Give adequate regard to the hierarchy of risk control when carrying out design work

Ensure design includes information about health and safety

Co-operate with Planning Supervisor and other Designers

Ensure when arranging for any Designers to prepare a design that they are competent and adequately resourced

Principal Contractor



Ensure health and safety plan is prepared for construction work, monitored and kept up to date

Take reasonable steps to ensure co-operation between Contractors

Ensure compliance with rules if these are made

Take reasonable steps to ensure that only authorised people are allowed onto the site

Display a copy of the notification form

Provide Planning Supervisor with information relevant to health and safety file

May give direction to Contractors and should monitor their work

May make rules in the health and safety plan

Ensure information is provided to Contractors

Ensure Contractors provide information, instruction and training to employees

Ensure workers can discuss and offer their advice and that there are 

arrangements to co-ordinate their views

Ensure when arranging for any designers to prepare a design that they are 

competent and adequately resourced

Ensure when arranging for any Contractors to carry out construction work they are 

competent and adequately resourced

Contractors



Co-operate with Principal Contractor

Pass to Principal Contractor information which will affect health and safety and 

is relevant to the health and safety file or RIDDOR

Comply with directions of Principal Contractor and rules in health and safety plan

Provide information and training to employees

Ensure when arranging for any designers to prepare a design that they are 

competent and adequately resourced

Ensure when arranging for any Contractors to carry out construction work they are 

competent and adequately resourced

Ensure that projects for domestic clients are notified in good time

Appendix B

Construction (Design and Management) Regulations 1994

THE ROLE OF THE CLIENT

HSE Construction Sheet No 39

Introduction

This information sheet gives guidance on the client's duties under the Construction (Design and Management) Regulations 1994 (CDM Regulations). If you are a client you have specific duties to carry out.

The CDM Regulations are aimed at improving the overall management and co-ordination of health, safety and welfare throughout all stages of a construction project to reduce the large number of serious and fatal accidents and cases of ill health which happen every year in the construction industry. 

The CDM Regulations place duties on all those who can contribute to the health and safety of a construction project. Duties are placed upon clients, designers and contractors and the Regulations create a new duty holder - the planning supervisor. They also introduce new documents - health and safety plans and the health and safety file.

The degree of detail as well as the time and effort required to comply with your legal duties need only be in proportion to the nature, size and level of health and safety risks involved in the project. Therefore for small projects with minimal health and safety risks, you will only be required to take simple, straightforward steps and few, if any, specialist skills will be needed.

To which projects do the CDM Regulations apply?

The CDM Regulations apply to most construction project's. However, there are a number of situations where the Regulations do not apply. These include:

· construction work other than demolition that does not last longer than 30 days and does not involve more than four people;

· construction work for a domestic client,

· construction work carried out inside offices and shops or similar premises without interrupting the normal activities in the premises and without separating the construction activities from the other activities;

· the maintenance or removal of insulation on pipes, boilers or other parts of heating or water systems.

People who as part of their business construct houses for subsequent transfer with land (whether by sale or other means) to domestic clients are known as developers under the CDM Regulations and have duties as clients.

If you have any doubt about whether the CDM Regulations apply to your project, or whether you have legal duties as a client, you should contact your local HSE office (or Torbay Councils Health and Safety Team)

Using an agent

If you wish, you can appoint someone else to carry out your duties as a client. The CDM Regulations allow you to appoint an agent for this purpose.

If you appoint an agent, you first have to ensure that they are competent to carry out your duties as a client. This may involve making enquiries about their previous track record, experience and management arrangements for carrying out these duties.

If you have decided that someone will act as your agent a written declaration has to be sent to HSE by either you or the agent. The declaration should:

· explain the agent is acting on your behalf;

· include the name and address of the person making the declaration;

· contain the exact address of the site;

· be signed by or on behalf of your agent.

What are the client and client's agent duties under the CDM Regulations?

You have the following duties under the CDM

Regulations, whether you are a client or client's agent:

· appoint a planning supervisor;

· provide information on health and safety to the planning supervisor;

· appoint a principal contractor;

· ensure those you appoint are competent and adequately resourced to carry out their health and safety responsibilities;ensure that a suitable health and safety plan has been prepared by the principal contractor before construction work starts; and

· ensure the health and safety file given to you at the end of the project is kept available for use.

If you arrange for someone to prepare a design or for a contractor to carry out construction work on the project, you also have duties to ensure they are competent and are adequately resourced to carry out their health and safety responsibilities.

Appointing a planning supervisor

You have to appoint a competent and adequately resourced planning supervisor. You should make this appointment as early as possible during the design and planning work for the project so that they can carry out their duties and advise you if necessary on the subsequent appointment of others.

The planning supervisor has responsibility for coordinating the health and safety aspects of design and for ensuring the pre-tender stage health and safety plan is prepared. For more information on the pre-tender stage health and safety plan, read Construction Information Sheet No 42. The planning supervisor is also responsible for ensuring the health and safety file is prepared.

For most projects the planning supervisor will be an organisation (eg architectural practice, consulting engineers, project managers or contractors) with design and construction experience and with relevant knowledge of health and safety. In some cases, particular expertise may need to be brought in. Except for the smallest projects it is unlikely the planning supervisor will be an individual.

To determine the competence of prospective planning supervisors, you will need to make enquiries to determine whether they have the skills and experience to carry out the duties of planning supervisor. This could involve looking at their previous track record, experience and general arrangements for carrying out the duties of the planning supervisor.

Providing information to the planning supervisor

You have to provide the planning supervisor with any information you possess that is relevant to health and safety of the project. This could be information about the site, the premises, work processes or activities where the construction work is to be carried out. You may have the information to hand (eg existing drawings) or you might have to arrange for surveys of the site or premises to obtain the relevant information (eg determining the location and presence of asbestos). It might also involve obtaining information from utility companies on the location of services.

Appointing a principal contractor

Before construction work starts, you have to appoint a competent and adequately resourced principal contractor to carry out or manage the health and safety aspects of the work. In most cases this will be the contractor who will be in charge of the construction work (eg the main, design and build or management contractor). You could ask prospective principal contractors how they intend to deal with the health and safety issues highlighted by the planning supervisor in the pre-tender stage health and safety plan. This will help you determine whether the prospective principal contractor is competent and adequately resourced.

Enquiries about their previous track record, experience, general arrangements for managing health and safety and references will also help in assessing competence. You can also ask the planning supervisor to advise you on the issues of competence and resources for health and safety. They have to do this if you request it.

Making arrangements for designers or other contractors to carry out work

If you arrange for a designer to prepare a design or for a contractor to carry out construction work, you have to be reasonably satisfied they are competent and are adequately resourced to carry out their health and safety responsibilities. This means that where you arrange for a designer to be novated to a contractor, when you nominate a preferred contractor or arrange for any designer or contractor to undertake work, you also have to be reasonably satisfied of their competence and resources.

The Approved Code of Practice and the HSC publication A guide to managing health and safety in construction provide detailed guidance on the issues of competence and adequate resources for health and safety.

Ensuring a suitable health and safety plan has been prepared before construction work begins

Before construction work starts you have to ensure so far as is reasonably practicable that the principal contractor has prepared a suitable health and safety plan. You can ask your planning supervisor to advise you on whether the plan is suitable. They have to do this if you request it.

You are only expected to make a decision on whether the health and safety plan is suitable from the information which is available at the start of the construction phase. For many projects, not all information relevant to the project may be available to develop the health and safety plan fully before the construction phase starts. For example, not all the design work may have been completed or many of the subcontractors who will be carrying out the work have yet to be appointed. However, the health and safety plan should be sufficiently developed so that:

· the general framework for dealing with the management organisation, emergency procedures, arrangements for monitoring, communications, and welfare is in place; 

· and it addresses the key tasks of the early work packages. 

The degree of detail in the health and safety plan should be in proportion to the nature, size and level of health and safety risks involved in the project. Projects involving minimal risks will call for simple, straightforward plans. Large projects, or those involving significant risks, will need further detail. Further information about the contents of the health and safety plan is given in Construction Information Sheet No 43 The health and safety plan during the construction phase.

The health and safety file

The health and safety file is a record of information which tells you (and others who might be responsible for the structure in the future) of the key health and safety risks that have to be managed during future maintenance, repair or construction work. The planning supervisor has to ensure the health and safety file is prepared. They have to hand it over to you at the end of the construction work. You have to ensure that it is available to those who need it in the future (eg maintenance contractors). Further information on the health and safety file is given in Construction Information Sheet No 44, The health and safety file.

Law

Health and Safety at Work etc Act 1974 

Construction (Design and Management) Regulations 1994

Management of Health and Safety at Work Regulations 1999

Further information

Construction (Design and Management) Regulations 1994 Sl 1994 No 3140 HMSO 1995 ISBN 0 11 043845 0

HSC Managing health and safety in construction Construction (Design and Management) Regulations 1994 Approved Code of Practice and guidance HSG224 HSE Books 2001 ISBN 0 7176 2139 1

HSC A guide to managing health and safety in construction HSE Books 1995 ISBN 0 7176 0755 0

Construction Information Sheets:

No 40 The role of the planning supervisor

No 41 The role of the designer

No 42 The pre-tender stage health and safety plan

No 43 The health and safety plan during the construction phase

No 44 The health and safety file

These information sheets are available from your local HSE area office.

HSE priced and free publications are available by mail order from 

HSE Books, PO Box 1999, Sudbury, Suffolk CO10 2WA 

Tel: 01787 881165 Fax: 01787 313995

Website: www.hsebooks.co.uk (HSE priced publications are also available from bookshops.)

For information about health and safety ring HSE's InfoLine 

Tel: 08701 545500 Fax: 02920 859260 e-mail: hseinformationservices@natbrit.com or 

write to HSE Information Services, Caerphilly Business Park, Caerphilly CF83 3GG. 

You can also visit HSE’s website: www.hse.gov.uk

Additional advice and information can be obtained from local offices of the HSE.

This publication may be freely reproduced, except for advertising, endorsement or sale purposes. The information it contains is current at 4/95. Please acknowledge the source as HSE.

This leaflet contains notes on good practice which are not compulsory but which you may find helpful in considering what you need to do.

NB: Further information and guidance is available from the Health and safety Team 

Tel: 01803 207170
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