TORBAY COUNCIL 

APPLYING FOR LEAFLET DISTRIBUTION CONSENT – GUIDANCE NOTES

The litter problem 

A significant amount of littering within Torbay can be directly associated with the activity of the free distribution of printed matter (i.e. handing out of promotional leaflets and flyers). Street litter has a detrimental impact on the quality of the local environment and can reduce the feeling of community well being. Littered streets can also heighten the fear of crime and attract further environmental crimes and anti-social activities. 

To reduce the level of litter associated with the distribution of free printed matter, Torbay Council introduced an Order which created a ‘consent’ system. The Order enables the Council to allow businesses to distribute material within a specific area and also take steps to ensure that the environment is not defaced during the process. 

Distributing leaflets in Torbay 

In May 2009, Torbay Council used powers in accordance with the Environmental Protection Act 1990 as amended by the Clean Neighbourhoods and Environment Act 2005, to introduce a Distribution of Free Printed Matter, Torquay Town Centre and Harbourside (Various Highways and Council Car Parks) Designation Order 2009. 

In simple terms, this action means that anyone wishing to distribute free printed matter (such as promotional leaflets) in a specific area within Torquay needs formal consent from the Council. Consent to distribute leaflets is granted on successful application. The consent granted, contains conditions which are created to protect the environment from becoming defaced by litter from leaflets.  

There are exceptions in the law for distribution activities and these include distributions for religious or political purposes, and where distribution is used to promote charities. 

Anyone found to be distributing leaflets within the area of the Order without consent and contrary to the exceptions, commits an offence punishable by a fine of up to level 4 (currently £2,500). It is also an offence to commission or pay for the distribution of free printed matter in a designated area without consent. 

The area covered by the Order

The Designation Order covers a specific area within Torbay, as follows:

Highways
Fleet Street, Strand, Vaughan Parade, Victoria Parade, Torwood Street and Union Street from its junction with Factory Row and Castle Circus along its length to the GPO roundabout abutting Pimlico, Madrepore Road, Fleet Street, Rock Road and Abbey Road.

Council Car Parks

Town Hall, Lower Union Lane and The Terrace (also known as The Harbour Car Park).

A map illustrating the area covered by the Order can also be viewed at www.torbay.gov.uk or made available on request to the council’s Community Protection Team. 

It is important to note that the free distribution of printed matter is prohibited in all Torbay Council owned car parks in accordance with the Borough of Torbay (Off Street Parking Places) Order 2008. If consent is granted by the Council in accordance with the Distribution of Free Printed Matter, Torquay Town Centre and Harbourside (Various Highways and Council Car Parks) Designation Order 2009, a standard condition will be imposed which states that no free printed matter is to be left unattended, which applies to car parks. 
Where printed matter such as promotional leaflets are affixed to vehicles in Torbay outside of a council owned car park, the Council will investigate cases in accordance with Section 87 (Offence of Leaving Litter) of the Environmental Protection Act 1990. A person convicted of this offence could be liable to a fine of up to level 4 (currently £2,500).

If you are considering running an event (e.g. setting up stalls, use of vehicles, actors, costumes, video screens etc.) or wish to distribute free samples or products in Torquay Town Centre then you must contact Torbay Council via email at towndiary@torbay.gov.uk as you may need permission to do so. This is in addition to any application to distribute free printed matter.

Completing applications 

Applications forms can be downloaded from the council’s website at www.torbay.gov.uk/leafletdistribution and made available on request. A completed consent application form must be submitted at least 14 days prior to the start date of a distribution activity to:

Leaflet Distribution Consent Application

Safety and Licensing

Torbay Council 
1st Floor Roebuck House

Abbey Road

TORQUAY

TQ2 5EJ 

For assistance with completing an application form, contact Safety and Licensing on:

Telephone: 01803 208126

Email: licensing@torbay.gov.uk

Frequently Asked Questions

What is meant by the term ‘free distribution of printed matter’?

In short, the free distribution of printed matter means to give printed information like newspapers, documents, cards, leaflets, pamphlets, stickers or other literature to the public, at no cost. 

The Clean Neighbourhoods and Environment Act 2005 states that:

· To ‘distribute’ printed matter means to give it out to, or offer or make it available to, members of the public and includes placing it on or affixing it to vehicles, but does not include putting it inside a building or letter-box.
· Printed matter is ‘free’ if it is distributed without charge to the persons to whom it is distributed. 

However, a person does not distribute printed matter if the distribution takes place inside a public service vehicle (within the meaning of the Public Passenger Vehicles Act 1981).
How do I apply for consent to distribute printed matter in Torbay?

Anyone wishing to distribute printed matter in the area covered by the Designation Order in Torbay will need to apply to the council. The council may choose to grant consent without limitation, or impose limitations by reference to:

· the material to be distributed
· a particular period, or particular times or dates
· any part of the designated land
· a particular distribution

Conditions can also be imposed to protect the designated land from defacement and to enable the effective operation and enforcement of the Designation Order. 

The council can revoke consent at any time if the person to whom it was given has failed to comply with any of the conditions. Consent can also be revoked if the person to whom it was given receives a Fixed Penalty Notice or a conviction for an offence associated with the free distribution of printed matter.

Are there any standard conditions for consent in Torbay?

Yes. All consents granted contain the following standard conditions:

1. Distributors must wear a clearly visible authorisation badge issued by the Council at all time whilst engaged in the distribution of Free Printed Matter. 

2. Authorisation badges shall be produced on request to any authorised officer of the Council. 

3. No more than a specified number of Distributors shall be permitted to operate at any one time.

4. No Free Printed Matter shall be left unattended on the Designated Land by Distributors at any time.

5. The area within 150 metres of any distribution point is to be cleansed by Distributors distributing Free Printed Matter of any litter caused by the Free Printed Matter being distributed at regular intervals during, and at the conclusion of, each period of distribution to prevent defacement of the Designated Land.

6. Distributors shall, upon request by any authorised officer of the Council, remove any discarded Free Printed Matter from the Designated Land 

7. The Consent Holder must provide Distributors with adequate training and equipment to enable the removal any discarded Free Printed in accordance with statutory health and safety requirements. 

8. Any Free Printed Matter distributed must bear the business name and address of the Consent Holder and must relate to the trade and/or business of the Consent Holder. 

9. The Free Printed Matter shall not encourage illegal or irresponsible behaviour, nor advertise illegal events.

10. Distributors must be informed and/or trained as appropriate, to ensure a comprehensive understanding of this consent, its conditions, and the penalties for non-compliance.

11. The Consent Holder must ensure that Free Printed Matter is distributed by Distributors in accordance with all the foregoing conditions of consent.

How much does consent cost?

For the financial year 2010/2011 a fixed non-refundable fee of £80 will be charged for each consent granted (i.e. if an application is refused, the fee will not be payable). This fee is applicable to both single event, and annual consents. An annual consent provided will be valid until 31 March 2011. In the event of a consent being revoked, any fees paid by the applicant will not be refunded.

How can I pay?

Payment may be made by cash, cheque or postal order made payable to ‘Torbay Council’ (if you are sending cash you are advised to send it by registered post). Cheques should have your name and/or company name written on the back. All applications will be processed by a Safety and Licensing Officer. Unsuccessful applications and payments will be returned.
I have more than one business and want to distribute flyers in the area of the Order for all of them, can I do this under one consent?

No. Whilst consent may be granted to an individual it will relate specifically to one business or trade. 

How many people can distribute free printed matter?

The maximum number of Distributors permitted per consent is 6. 

Can I use different staff to hand out flyers at different times of the day?


Distributor badges will be provided to you in accordance with the number of individuals permitted for your consent. Distributor badges can be used by more than one person provided that they are not working at the same time. You must ensure that you have consent to cover the number of people that you have distributing free literature at any one time. 
What happens if I lose one of my Distributor badges?

Consents granted state as a condition, that all those tasked with distribution must clearly display a Distributor badge. If one of your badges becomes lost or stolen, you will not be able to utilise one of your Distributors until you receive a replacement, as to do so would breach a condition of the consent. Replacement badges can be requested from the Safety and Licensing Team at a cost of £5 per badge.   

What will happen if someone breaches the conditions of their consent?

Consent to distribute free printed matter is granted by the council on the understanding that the conditions imposed will be complied with in full. If any of the conditions are breached, the council may consider revoking its consent. Where the council intends to revoke consent, a notice will be issued. Any person wishing to appeal against a revocation may do so via the Magistrates’ Court. 

Can the council refuse to give consent?

Yes. The council can refuse consent to any applicant where it considers that the proposed distribution would in all the circumstances be likely to lead to defacement of the designated land. 

Consent can also be refused if an applicant has received a Fixed Penalty Notice or a conviction for an offence associated with the free distribution of printed matter. 

Any person aggrieved by a decision of the council to refuse or revoke any consent or to any conditions attached to consent, may appeal to the Magistrates Court.
How will the council know if someone is distributing without consent?

Authorised officers of the council will regularly inspect the designated area to monitor activity. The Council will also investigate reports of litter from free printed matter. If requested to do so by an authorised officer of the council, any person distributing printed matter will have to display proof of consent in the form of a badge issued by the council, and/or by written evidence of the consent. 

What will be the penalties if someone is caught distributing printed matter in the designated area?

A person commits an offence if they know that an area is designated, and they then distribute any free printed matter in that area without the consent of the council. A person also commits an offence if they cause another person to distribute any free printed matter without the consent of the council.

A Fixed Penalty Notice for £80 can be issued as an alternative to prosecution for each offence committed. If an authorised officer of the council decides to issue a Fixed Penalty Notice they will require the person to give his or her name and address. If a person fails to give his or her name and address when required to do so, or gives a false or inaccurate name or address they will have committed a separate offence.  

If a person is found guilty of an offence of distributing printed matter in the designated area they will liable on summary conviction to a fine not exceeding level 4 (currently £2,500) on the standard scale.
Where it appears to an authorised officer of the council that a person distributing any printed matter is committing an offence, he or she may seize all or any of it. Any person claiming to own any printed matter seized can apply to a Magistrates' Court for an order that the printed matter be released.
Are there any exceptions?

Yes. Free printed matter can be distributed in the designated area without consent if it is:

· By or on behalf of a charity within the meaning of the Charities Act 1993, where the printed matter relates to or is intended for the benefit of the charity.

· For political purposes or for the purposes of a religion or belief. 

What happens if I have consent and no longer need it for any reason?

If you have been granted annual consent and no longer require it, please contact the Safety and Licensing Team in writing who will update the council’s records. Please note that you cannot transfer a consent which is in your name/business to another individual/business. 

I’m not sure how to complete my consent application, what should I do?

If after reading this guidance you have any questions or require support with completing an application, please contact the Safety and Licensing Team, using the details on page 1 of this document. 

In addition to distributing flyers, I’d like to run an event in Torquay Town Centre, who should I contact about that?

If you are considering running an event (e.g. setting up stalls, use of vehicles, actors, costumes, video screens etc.) or wish to distribute free samples or products in Torquay Town Centre then you must contact Torbay Council via email at towndiary@torbay.gov.uk as you may need permission to do so. This is in addition to any application to distribute free printed matter.
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