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1 INTRODUCTION

1.1 This report outlines key changes and future developments in corporate complaint handling as well as providing statistical data on the corporate complaints and Ombudsman complaint received for the period 1 April 2009 to 31 March 2010.

1.2 Complaints relating to Adult Social Care are reported within Torbay Care Trusts Annual Complaints Report.

1.3 Complaints relating to Children’s Services, which come under The Children Act 1989, are reported in the Children Services Complaints and Representations Annual Report. 

2 WHAT IS A CORPORATE COMPLAINT?
2.1 Torbay Council defines a corporate complaint as a customer letting us know they are unhappy with;


· the quality and/or standard of service provided 
· the quality of information or advice given
· the Council’s failure to comply with its procedures, rules, statutory obligation or published service standards

2.2 Complaints can be made face-to-face, by telephone, email, text, letter, on our complaints form or via a third party – such as elected members, Member of Parliament and representatives of statutory and non-statutory organisations. 
3 CHANGES

3.1 The Information Governance Team is now fully responsible for the processing and compliance of Children’s Services complaints as well as Corporate Complaints and from April 2010, the role of Children Services Complaints Manager is now incorporated within the Information Governance Team. This change means that there is now one central team which officers can contact for advice on any type of complaint.   It also ensures that there is consistency in relation to processing and reporting of complaints. The Information Governance Team is responsible for ensuring that customer complaints are dealt with in accordance with our published corporate complaints procedures, this includes providing advice and support to service areas when dealing with complaints. 

4 COMPLAINTS STATISTICS
4.1 Details of complaints received by the Council are recorded on the Council’s electronic recording form by the service area the complaint relates to.
4.2 Not all stage one complaints are recorded. Most complaints can be dealt with quickly and informally by the person dealing with the enquiry. If a verbal complaint is received and resolved to the customer’s satisfaction, there is no requirement to corporately record details of the complaint. Service areas are however encouraged to implement an appropriate way of recording, monitoring and analysing these complaints within their business unit. 

4.3 120 stage one complaints were recorded for the period 1 April 2009 to 31 March 2010. An analysis of these complaints can be found in Appendix 1.
4.4 The majority of complaints recorded were in relation to two areas: Exchequer & Benefits; and Spatial Planning, which encompasses Planning & Development Services and Building Control. Both of these service areas have a high daily volume of contact with our customers and deal with matters that can be very emotive and/or contentious.
4.5 41 Stage two investigations were completed in the financial year 1 April 2009 to 31 March 2010 and 17 Stage three reviews. Further details can be found in Appendix 2.

5 Learning from Complaints 

5.1 Our main aim when dealing with a complaint is to put thing right for the customer and to learn from our mistakes to ensure that the issues or concerns raised are not repeated. We look to learn from all complaints received; we consider how we can improve the delivery of a service we provide or the information available relating to services and ensuring that information which is available is accessible and clear to understand. Details of some of the changes which we have made to services as a result of stage 2 complaints can be found in Appendix 2. 

6 LOCAL GOVERNMENT OMBUDSMAN 

6.1 The number of complaints the Local Government Ombudsman received about Torbay Council increased very slightly this year, from 41 in 2008-2009 to 43 in 2009-2010. Further information and an analysis of Ombudsman complaints received for the year 2009-2010 can be found in Appendix 3.
6.2 There has been a significant decrease in the number of complaints being made to the Local Government Ombudsman relating to Spatial Planning. Last year 47% of complaints received by the Local Government Ombudsman were regarding Spatial Planning, this year only 23% concerned this area.

6.3 For the third year running we had no cases of maladministration. The number of local settlement cases however, increased slightly from three in 2008-2009 to four in 2009-2010.

6.4 The Council is required to respond to the Ombudsman enquiry letters within 28 working days.  The number of days taken to respond in 2009-2010 was 25.6 days. This is an improvement on last year’s figure. However, we have met the timescale set over the last three years; only 56% of Unitary Authorities responded to enquiries within 28 days or less in the year 2008-2009.

6.5 Every year the Local Government Ombudsman provides each Council with a summary of the complaints they have dealt with within the Council’s area. The report also provides information on how Councils can improve their complaint handling and services generally. The report is published on both Torbay Council’s and the Local Government Ombudsman’s website. In this year’s report the Local Government Ombudsman, Ms Jane Martin, stated, ‘I am pleased to report that the Council’s performance in this area [ response times] has improved considerably and that the average response time during 2009/2010 was 25.6 days, well within the target response time. I would like to thank the council for its effort in this regard’. 
7 EQUALITY 

7.1 As part of the Council’s commitment to promote and demonstrate fairness and equality of opportunity in all Council services, all customers, who have made a complaint, are asked to complete an equalities monitoring form. 
7.2 Our Customer Advocacy Manager ensures that no customers are disadvantaged if they wish to pursue a complaint and acts as, or assists in, providing a suitable advocate to support the customer. 

7.3 Equalities information collected during the period 1 April 2009 to 31 March 2010 can be found in Appendix 4.
8 FUTURE DEVELOPMENTS 

8.1 Torbay Council recognises that complaints are important and can assist us to shape and improve the services we provide. We are currently looking at introducing a new tracking and monitoring system for complaints, which will not only ensure that all complaints are dealt with and resolved in accordance with our policies, but will also provide essential complaints data. This information will be analysed to ensure we continue to improve our service delivery and strive towards providing an excellent service to our customers.
8.2 Over the next 6 months the Information Governance Team will be looking at updating and adding to the material available to officers and customers relating to complaints, ensuring that all customers can access and understand how to contact the council if they are unhappy with the service or information provided.
8.3 As part of the Information Governance Team’s commitment to ensuring that the internal processes required for the Council to comply with legislative changes and newly published best practice guidance in the field of Information Governance including compliance with the Council’s own Corporate Complaints Procedure, we are re-enforcing our centralised approach to dealing with all Access to Information Requests and complaints from members of the public within each service area, Executive Heads have been asked to nominate a single point of contact officer so that all areas have a key member of staff. The roles of the nominated officers will be defined and implemented by July 2010.     
APPENDIX 1

Stage 1, 2 and 3 Corporate Complaints 01/04/09 to 31/03/10                      
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CHANGES MADE FOLLOWING A STAGE 2 COMPLAINT
Concluded 01.04.09 to 31.03.10
Complaint – A customer realised after closing hours that she had left her bag, containing medicine, inside Oldway Mansions. The customer contacted the telephone number displayed but the emergency out of hour’s officer could not locate an officer to attend. 

Action – As a result of the complaint, emergency service call out procedures for Oldway Mansion have been enhanced and relayed to all officers concerned.   



~~~

Complaint – Complaint received regarding the lack of responses to letters submitted by customer and the attitude of a member of staff

Action – Reminder given to staff that all letters received must be acknowledged and responded to in accordance with our Customer Standards and that telephone requests for appointments are noted and actioned. 







~~~

Complaint – Complaint from Landlord concerning a homeless tenant who was placed in accommodation by Torbay Council but moved out without paying any rent.

Action – All staff must check affordability of accommodation before placing a client in rented accommodation.




~~~

Complaint – A Customer was unhappy about the conflicting and confusing advice he had been given by three separate departments concerning a letter which he wanted the Council to pass on to a resident of Torbay.

Action – As a result of the complaint the relevant service areas have been re-briefed and trained on issues relating to data protection and our corporate complaints procedures.




~~~

Complaint – A customer was unhappy that he was told to complete a form if he wished to make a formal complaint – this is not correct.

Action – Service Managers advised to refresh the Council’s complaint procedures with relevant staff.   



~~~

Complaint – A landlord saw a benefit assessor and was told that the tenant would be entitled to Housing Benefit. The tenant was not entitled to Housing Benefit; the landlord said that he would not have taken the person on as a tenant if we had told him this in the first place. We apologised and acknowledged that the officer could have given more advice at the time.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         
Action – The Housing Benefit quality checking team will, in future, report back to officers where information has not been properly recorded on advice given on counter appointments/drop in appointments.                     
                                      


    ~~~                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      

Complaint – A customer was unhappy with the consultation which took place relating to the proposed development of Babbacombe Downs Toilets.

Action – It was concluded that although consultation did take place it was recognised that the Council should aspire to higher standards of consultation with its residents than occurred in this instance. A recommendation was made relating to the information and guidelines available to Officers relating to Consultation. The suggested improvements had already been identified by the Consultation Team and were in the course of being implemented. 
OUTCOMES AND RECOMMENDATIONS FOLLOWING STAGE 3 REVIEWS
Concluded 01.04.09 to 31.03.10
Complaint – A customer was unhappy that an application he made for a white line to be painted on the road opposite to his driveway was turned down, and that consideration had not been given to the fact that he is disabled.  He was also unhappy that he had not been told when a site visit was made.

Outcome – The stage 2 decision was upheld and a copy of the relevant legislation was sent to the customer.  The customer was advised that being disabled could not influence the decision since people with a disability are required to be able to drive a vehicle to the same standards as any other road user, with or without adaptation or aids to do so.



~~~

Complaint – A customer complained about a number of issues regarding a publication held in the library.  Matters in the complaint included an allegation of libel against the author and requested that all copies of the book be removed from the library. He was also unhappy with the way his complaint had been handled. 
Outcome – It was agreed that some of the issues raised in the customer’s original complaint were not dealt with adequately and that details of our corporate complaint procedures, and what stage the complaint was being considered at, should have been provided to the customer. All issues raised were looked at again and the outcome of the stage 2 investigation was upheld.



~~~

Complaint – A customer made complaints regarding planning matters at a neighbouring property and four specific points: Loss of correspondence by the Planning Department; Incorrect dimensions recorded by an enforcement officer; the loss of privacy and overlooking was not considered in the decision making process; allowing an extended, heightened open terrace to be created from an enclosed roof area as works of repair and maintenance.  
Outcome – In the response it was acknowledged that a piece of post had been mislaid, but was subsequently found, however this did not have an effect on the outcome.  Dimensions had been correctly recorded by the enforcement officer.  The works were not deemed to be a development and were outside the scope of the planning enforcement process.  The open terrace was developed using permitted development rights. The stage 2 decision was upheld.



~~~

Complaint – A customer complained about the outcome of an environmental noise nuisance investigation.  A prosecution was overturned on appeal and a decision was made not to contest this as it was felt that the evidence collated may prove insufficient.

Outcome – An apology was made for the technical error in the wording of a notice that caused this to happen, Legal Services have been asked to review the wording of notices and further action has been taken by the team which may lead to a further prosecution taking place.



~~~

Complaint – The complainant raised 2 matters – his concerns that the pre planning system was not working and that a planning officer was biased against the complainant.  The complainant was also unhappy about the highways guidance used in planning matters.  The complaints were not upheld however recommendations were made.
Outcome – Although the original decision was upheld, the following recommendation were made: that the pre planning process and any leaflets or guidance be reviewed and that the standard of service you may expect be published along with time limits for dealing with matters, notifications if time limits are to be exceeded, and a template letter for response reinforcing the fact that no reply constitutes a guaranteed outcome: that consideration is given to information regarding the Highways guidance used by Torbay Council to be published on the internet and as a leaflet.



~~~

Complaint – A residents’ association of a park home site complained that the Council had failed to take legal action against their new landlord for breaches of the licence and regulations.  Some of the issues that the residents raised were outside of the control of the Council.

Outcome – A legal opinion was sought to consider a prosecution, however it was not deemed to be in the public interest.  In addition it was agreed that Housing Standards would carry out systematic inspections on a proactive basis to ensure that prompt action could be taken if needed.  Normally inspections are carried out annually, however it was agreed that this site would be inspected quarterly for 12 months and the frequency of inspections will then be reviewed.



~~~

Complaint – A customer had made a bid for some property being sold by informal tender.  Prior to the exchange of contract, another potential purchaser contacted the Council and made a significantly higher offer; the property was sold to the highest bidder.  Whilst it is clear that legally the Council has not done anything wrong in this case, it would appear that the customer and indeed other members of the public dealing with the Council would not expect to be gazumped in this way.  

Outcome – The outcome the customer sought was the return of the monies paid out in legal fees and architects fees.  The Council had acted within the law, however a refund of the costs incurred was offered and accepted in full and final settlement of the matter.



~~~

Complaint – A customer had complained about the services provided by the Council relating to Housing needs.  The stage 2 response had dealt with the issues raised and the only point raised under stage 3 was the level of compensation offered in the stage 2 response.  
Outcome – Following a meeting with the customer an amended offer was made of a package of compensation to assist the customers to secure private sector housing.



~~~

Complaint – A customer alleged that a copy of plans and applications held on the public viewing file were not the plans that were presented to the committee and subsequently passed.  
Outcome – It was impossible to determine what the customers planning consultant did or did not see.  A recommendation was made to the Executive Head of Planning that processes and recording methodology around viewing of plans is reviewed and processes put in place to create an audit trail in future.




~~~

Complaint – A customer made a complainant regarding sub letting a mooring in one of Torbay’s Harbours. The customer felt that the officers had behaved in a manor which they considered to be discriminatory and that a policy covering this issue was incorrect.  

Outcome – The decision complained about was a decision made by elected members and the customer was advised that this could not be challenged under the complaints policy.  An apology was given and a recommendation made that officers receive equalities awareness and anti discrimination training.  
Appendix 3                 
Ombudsman Complaints
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	Maladministration and Injustice
	Ombudsman has concluded an investigation and issued a formal report finding maladministration causing injustice

	Local Settlements
	Ombudsman discontinues his investigation because action has been agreed by the authority and accepted by the Ombudsman as a satisfactory outcome for the complainant

	No Maladministration
	Decisions by letter discontinuing an investigation because the Ombudsman has found no, or insufficient, evidence of maladministration.

	Ombudsman's discretion
	Ombudsman exercised his general discretion not to pursue the complaint. This can be for a variety of reasons, but the most common is that he has found no or insufficient injustice to warrant pursuing the matter further

	Outside Ombudsman’s Jurisdiction
	Cases which were outside the Ombudsman’s jurisdiction
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Maladministration
There were no cases of maladministration for the financial year 2009/2010.

Local Settlements 

Children’s Specialist Services 
Complaint 1

The Ombudsman proposed a remedy for a complaint which was sent as an Early Referral in the previous year as the customers, although satisfied with the findings at Stage 2, were unhappy with the proposed remedy. The Ombudsman’s suggested settlement was accepted by the complainants and the Council. 
Complaints 2 & 3

The Ombudsman investigated a complaint from two customers which raised safeguarding issues. 

The complaint concerned the placement of two children in foster care and, following a disclosure of inappropriate sexual behaviour, the Council’s failure to fully recognise and respond quickly to the needs of the complainants and their children.

The Ombudsman found fault with the Council’s actions and proposed a remedy for resolving the complaint which was accepted by the Council. 
Complaint 4 

The Ombudsman received a complaint which had been considered at all three stages of the Children’s Services Representations and Complaints Procedure. The complaint had been upheld with the exception of one aspect of the complaint’s third element which could not be determined. This concerned an allegation of slander or libel which the Panel considering the complaint advised it could not rule on. As the complaint had been upheld, the Ombudsman proposed a remedy which the Council accepted. 
APPENDIX 4 

Equalities

Customers are not obliged to provide this information. Percentages are therefore calculated from customers who have elected to provide the information. Equalities information is requested on our Complaints Form (electronic and paper) or via an equalities questionnaire sheet, which is sent to customers along with the stage 1 response. 

	Gender
	09-10
	08-09
	07-08

	Male
	59%
	60%
	56%

	Female
	41%
	40%
	44%

	
	
	
	

	Age
	
	
	

	0-15
	3%
	0%
	2%

	16-24
	8%
	5%
	6%

	25-34
	10%
	18%
	12%

	35-44
	31%
	26%
	20%

	45-54
	25%
	21%
	23%

	55-64
	15%
	21%
	25%

	65-74
	7%
	7%
	7%

	75+
	1%
	2%
	5%

	
	
	
	

	Ethnic origin
	
	
	

	Asian British
	0.5%
	0.5%
	0.5%

	Black
	1%
	0%
	0.5%

	British
	97.5%
	95%
	97.7%

	Irish
	0%
	1.8%
	0.5%

	Dual Ethnicity  
	0.5%
	0%
	0.9%

	Other
	0.5%
	2.7%
	N/K

	
	
	
	

	Disabilities
	
	
	

	Not Disabled
	86%
	82%
	84%

	Disabled
	14%
	18%
	16%

	
	
	
	

	If disabled – 

How the disability affects the customer
	
	
	

	Mobility
	55%
	63%
	70%

	Hearing
	7%
	9%
	3%

	Vision 
	4%
	9%
	7%

	Other
	16%
	19%
	20%


We are required to provide the Ombudsman with a response to his enquiry within 28 days.





Others =  Commercial interests, Environmental Health, Employment & Pensions and Leisure and Culture.
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